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DEAN AND DIRECTOR - )  MADISON

F. B, MORRISON
ASST, DIR. EXFT. STA.

K. L. HATCH
ASST., DIR. AGR. EXTON.

1. A. JAMES
ASSISTANT DEAN
— ' Octoter 28, 19 15N

Dean K. I. Rugsell,
Hotel de Pelkin,
Pekin, China.

Dear Dean Russell:

Ve are incleging herewith a letter just received from
kr. Glover. You will note that he seems to have a decidedly
different point of view than he did when you talked with him
at Fort Atkinson.

In this commection I should mention that‘since you

left, both Hatch and Hart have ta1ked with ue, of their own
volition, ahout the sane matter:fﬂfelthev_of the;%géd talled
with the other, ér with Glover,'sc far as I know, but the points
bfrvieﬁ of all of these three men are mucn the 5gme, though

differing on some aspects of uhe_matter.

The more I thlnk about this pruoo iticon, the more I

“agree with them¢' Therefore, I believe that you should be ac-
quainted with our views. Of course in acknowledging the receipt

‘of the lettér frog iir. Glover, I haVQ not stated my vwexs or the
dpiﬁionsiof Hatch or!Hért. I merely. 'i'I viag Torwarding ﬁhe |
letter fto you and mentioned thgt I viould be gla&_tortalk thig
matter aver with Glover éome times | |

In considering tlls hhole problem, there are Lwo
58parate‘mé@ters which are entirely distinct, it seems to me.

Patenting of exwperiment staticon rezuliss

You will note that Glover has appareﬁtly come to the

‘point of view that experiment station results shonld not be/

- patented. Quite possibly he would admit that in certain cases
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a discovery, éven made as . result of fegulur' xperiment
station researchn, should bg'paténted if a patent were pecessary
_ use

toe protect the discovery against unwise or fraudulent. However,
he does not go into this phase of the matter at ali in his
letter. |

ggtch,rﬂart_and_;ha;l feél that, withecut any gquestion,
in certaln instances %t.is undoﬁbtédly wise to patent an experiment
station discovery when necessary to protect the fesults from unwisei
or frazudulent use. I am also willing to admit that in.certain
.éases it;WDﬁld be propér to license the use of a patent 6nra
royalty basis,as a revenue proeducer. I believe Hart agrees with
this point of view, while Hatch,doubﬁiwygfyﬁmuFP‘Phe wisdom of

the College receiving revenue from the licensing of patents se-

cured. upon experiment station research.

| 211 of us feel fhét it would be unwise for any large
@aft, or eﬁen.anj important ﬁart, of our experiment station fe—
"search rgsults tc ke patented. Ve are inclined to agree with
Glover "why should the publié-devbte monej.to discovering new
truths dnly to permit them to be patented and their use‘detérﬁined

by some corporation? It seems to me that_information discovered by

the use of public money beionggrﬁq_the.pgﬁlic.....(..“ 'We‘feél

that the'University has, even from a monetary basis,.secuféd'much
more value from Doctor Babcock's giving his_inVention fréely to

‘the world than would heve been gecufed by the institution had he
patented it and turqed tne patent over to'the-Univeréity, andlthen
Vlicenses granted to cormercial concerns on a royalty basis;f As
you.of-course will. admit, the Babcoak'Test iz 5%ill used unive#sally

- when anyone wants to show the value of University research to
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the Btate and the.monetary‘saving ﬁadé possible by such re-
search to our people. If the test had been patented end
licenged, 1ittle.could have heen said along this iine.

Under such conditions the public would have paid,
and paid well, for the use of the Babecock Test. Lny patented
article Will sell at a materially higher price than it would
without the'monopoly created by the ﬁﬁﬁﬁﬁﬂ%y'profection of the
pratent. The prloc Wlll be mwuch hl{ﬂer than the 1income which
is adﬂed by the roywlty, for naturailly any coxporatlon will pay
a royalty only with the hope of eleby greatly increasing their
profits. The effect of a rovalty payment on the prica%o?%LSEems
to me; be a good deal like the effect of a salezs taox.

Doubtless you are saying, "It has never been the idea
to”ehpourage the patenting of ahy considerable portion of experiments
‘station-discoveries"; Hatch and BHart both feel, bowever, that if
the Agrlcultural College ig definitely committed to the idea of
_enccuraglng a regearch Ioundation to admlnlster pacents.a551gned
to the University, many staff membérs’will be naturally led to
'Wish td patent the results of diséo%eries they make in their
experlment station endeavors, and.perhaps even to direct their
research alonﬂ the lines in which 3atents-ﬁight be secured. '
Qu1te probably this would be the trend for as I understand the
.matter, the 1nventor would, under the general plan, probebly
 rece1ve some share of the royalties edfned by the'pateﬁt.

F:dm an ethical standpoint, I will admit that & man
.whd makes a pétentable discovery im es vuon ent1b19d tu a ronTty

upon it, even if the dlgcove*y wag made on Uan@ rsity tims in
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Univergity laboratories, as the men who vrites books on

University time and at University eXxpense, as many books are

written iﬁ the University, ig envitled to a royalty on such
books. However, custom approves the writing of books by
educators éna scientists and the securing of copyrights upon
such productions, even though‘the author receifes a financial
reviarde.

Will our public approve tThe policy of experiment

station workers progecuting their research at state and federal

expense and then the insfitution-and the worker receiving Ii

reward through the patenting of discoveries in such work? Since

we are & state insgtitution, with the funds for our research

primarily dependent upon state appropriation, this is an important

guestion.

Irradlutlon of 0leo0.

The other problem is entlrely dif ent. Iif ﬁatents

are secured on the Steenbock irradiation process, should any

license be granted to the oleo interests for the irradiastion of

L]

butter substituﬁes?

.Glover Goes not touch upon this matter in his letter,

though I would be willing to wager that it is. important in his

.mind. Both Hatch and Hart feel very strongly 1n1eed on this
matter. They both feel that serious results to the College
mlght follow if such a step was taken..

| In discuSsing this matter with me‘you:have used the

argunment, "Ve mu5u follow \hele truth leahu." I cannolt see

that this argument is a vital one 1n-th;s,connectione' I might

~reply "Truth is_free-," and not sold qh a royalty besis. I

J720
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ao not maintaln that thié"quqtation is an aréument in the
matter, buﬁ I believe it ié about as good an arguaent as the
first quotations. - |

We feel that it would be eutirely ethical and moral
to license the irradiation of other food stuffs ox therapeutic

“agents, and yet withhold a license to concerns desiring to

irradiate butter substitutes.

1 ané that

A

Trom the gtandpoint of national econony we are cormmitied to the

The entire principle of cur proteciive

policy of placiné a tariff wall azainst the competition of certain
other counﬁrieé or sectlons of the world, mefely to protect our
people in their present standard of living. In meay cases the
tariff wall is undoubtedly é virtual gmbargo on importation;
From_a similar:staﬁdpoint'welbelieve that we would he
justified in withholaing'any license for the irradiation of
oleomargarine, simplj'as a proteption to Wisconsiq's main agri=
'culfural industry.
| ‘The ﬁrdsperity éf our farmers is so #itally.cqnﬁected

with the success of dairying, that any act of ours which night

injure daifyiﬁg, or even apparently injure it would, we .believe,
be most sericus for us. For such.resﬁlts 1t would hot be
necessary that ah actual serious-harm resulted to the dairy
~industry. If our constituency -gained the idea that we had Ysold
out" to the oleo interests, I wonder what the result wéuld.bé.

Personally T feel that the College would be in a rore serious

situation than it has ever -~ been before. Hart and Haich also

feel that this would be an extremely sericus matter.
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1T humén suffering could be alleviated 6n1y by
licenging the irradiation of oleomargarine, then I will agree
that we wduld be reniss in our duty if we opposed 1it, even
though it might be detrimental to the'fiﬁancial welfare of the
College. However,.it is not necessary for peopie td gecure the
anti-rachitic property in oleomargarine. Vhen they use dairy
products in reasonable abundance, there is usually little oxr
no lack of the anti-rachitic'prOperties, where‘there is a lack
of this proﬁerty,.as in case of infants, the anti-rachitic
"vitamine" can be supplied by the use of other irradiated food
stufis, such as irradiqted cereals, or irradiated oils, used as
a substitute for cod-2iver oil. 'Thereque, it seems clear to me
that a refusal to license the irradiation of oleomargarine wili
not be detrimental to hgman welfare,

I anm Writing very frankly concerning this matter, because
I feel it would be unwise fbr the patents to be turned over to an
inteﬁeﬁdent alumi organization, with no possibility of thé.
Collége having anything to say as to the disposition of such
patents. In other wbrds, the 1i§ensing of concérné to opepate
under thesé_ﬁatents would, as I understand it, bhe éntirely in the
hands of the Bbard of Directqrs?of'this corgoration. These nen
would be capitalists and ﬂhey would naturélly have the capitalistic
point of view, instead of thé,vieroint‘of-the farmer;rand especially
of the_Wiscbnsin faraer.: | | |

It would he natufal t0 suppose that_they ﬁould be
actuated by high businéss moﬁives,lon'acéount éf the character

of the men who wcould be interested in this sort of a proposition.
_ . »
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‘However, if is also & reasonable inference fhat a group of

"big business men"imay he primarily interested in securing

ag large revenues és possible from the patents, of course-af
812 times keeping within general limits of good business ethics.

Sommer's discovery.

I intended_td‘mentipn in connection with the report
‘on the Regent m@eting,'and_especially the ice cream hafdening
equipment matter, that Somwer has made an ingenious discovery
~in ice cream manufaéture.

He has founﬁ.that by adding a trace bf sedium citrate
to.the mizx, tﬁe amount of time‘:ngired to whip the mix to the-
“proper bulk in ﬁhé freezing process can te cut neafly in half.
In the past it has been possible to freeze the mixture mucﬁ
more-rapidly than it could bhe Whipped'to‘the ﬁroper bﬁlk. Con-
‘sequently, the papacity of the freezing machines has béen much-
‘less'than would have been possitle if they were &g éffic;ént at
increasing the bulk as.they-were at freezing the mix.

By weans of this aﬁdition of sodiuﬁ'citratg,_Sommer
beliejes that the time of freezing ice cream in the batch
' freezersrwhich are now commonly used can he cut ngarly in two, =
with a conseqﬁent'sa?ing of labor and some savihg in overating
expenses. 1t may élso be possible to develop & continuous ice
- cream machine which will produce sufficient bulk in the ice crean.
The continuous machinés which were forﬁexly usedlquité wideiy
have now largely Yeen given up, bédause t.ey did not prodube:
enqugh“swell“ in the finisled product, and of cCurse ice cream:

“is sold- by measure instead of by weight in most states.
gl :
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I talked over with Professor Farrington, Professor

Hart,and Professor Hatch, all independentily, the question as to

wvhether we had hetter have Sormmer make out patent application on

this change in the process. A1l of them felt that, first of all,

it would be a very difficult patent to enfeorce. Sodium citrate
W ey

is a 'common chemical and only a trace of it is used. Therefore,

the securing of any royalty by licensing ice cream plants ﬁould e

difficult, gquite probably. Furthermore, all of them felt that

on such @ minor invention or discovery as thig, it was certainly

much better for us to give it freely to the public then to |

attempt to patent it.

Therefore, I talked the matter over again with Sommer

and he cencurred with us in the matter. He is getting a staterment

in. snkape for publication in a scientific Journal, go as to spike

dowvm the priority in the process.

Perhaps I should have used ny influence along the line.

of attempting to secure a patent on this discovery, to be
_ P : very _

assigned to the foundation to be created. However, since my own

]

point of view coincided with that of the three men I have menticned,

(and I did not try and influence them in their opinions) I took

the aétion_I did.

¥

I thought I would write you frankly about these matiers

since they have been on my mind quite a bit.

Yours sincerely,

B T



